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RAILWAY (BBI RAIL AUS PTY LTD) AGREEMENT BILL 2017 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON ROBIN CHAPPLE (Mining and Pastoral) [5.09 pm]: Before we were rudely interrupted by our ecstatic 
question time, I was expanding on the Greens’ views on the BBI state agreement bill. Balla Balla is a very 
interesting part of the coastline, and was many years ago identified as a significant port for the tin mines of Whim 
Creek. It has been around for quite a long time. At one stage it was proposed by another proponent for shipping, 
but that development would have used significant amounts of the Pilbara’s water, so it was eventually shelved. 
Approximately 160 kilometres of standard gauge rail will connect the Flinders mine rail yards to the Balla Balla 
port boundary. Two 20-kilometre conveyors connecting the mine to the rail are not covered by the bill but rather 
by miscellaneous licences. The port will be managed by the Pilbara Ports Authority. It will have no large 
breakwaters or dredging works, being part of a natural deepwater channel associated with the ancient river systems. 
I think I touched on this before, but prior to 1963 there were proposals by Kaiser and Hancock to develop a port 
at nearby Ronsard Island. Balla Balla was considered at the time but, interestingly enough, Ronsard has much 
deeper waters, and has been reviewed subsequently by the  Department of Jobs, Tourism, Science and Innovation 
as a potential port in its own right. There is already a causeway leading out to Ronsard, which was built by 
Umberto, of Hancock Prospecting. In the good old days, to build a port, they sent a bulldozer out, and he came 
back six months later and said, “I’ve done it.” The causeway still exists, as does the gate, which now swings about 
five metres in the air, because the rest of the process washed away years ago. We have this beautiful gate swinging 
in the breeze up there. 

The project involves an 88 per cent holding by the Todd Corporation, a New Zealand corporation, and 12 per cent 
by Nyco and it is a 50–50 joint venture between Todd–Nyco and Chinese interests, and obviously significant 
funding is being sought from the Chinese. I have already mentioned that Karratha is very interested in this 
development, if regional employment eventuates. Mind you, it is a fair way from Karratha to Whim Creek—some 
70 to 100 kilometres—so it will require quite a bit of transport to get workers there. 

To come back to the fundamental issue of why we need a state agreement act, it is to do, to a large degree, with 
the inability, under the Land Administration Act 1997, to provide surety for a rail line. The government has sought 
to do this through a state agreement. I want to indicate now that at some stage I will be moving that this bill be 
referred to a committee, and I will be doing so on the basis of a number of things. In 2001, Hon Kim Chance, then 
Minister for Agriculture and Leader of the House, put forward a motion to amend the standing orders. Standing 
order 230 was to be amended by the deletion of paragraphs (c) and (d), and a new standing order 230A was to be 
inserted following standing order 230. The proposed standing order read — 

230A. Uniform legislation 
(1) This order applies to a bill that — 

(a) ratifies or gives effect to a bilateral or multilateral intergovernmental agreement to which the 
Government of the State is a party; or 

We currently use that provision by referring all those bills automatically to the Standing Committee on 
Uniform Legislation and Statutes Review. The proposed standing order continues — 

(b) by reason of its subject matter, introduces a uniform scheme or uniform laws throughout the 
Commonwealth. 

Again, we automatically refer those bills to the Standing Committee on Uniform Legislation and Statutes Review. 
The proposed standing order continues — 

(2) The second reading stage of a bill is not to be resumed where SO 230(a) applies, or commence where 
SO 230(b) applies, within 30 days of the date of the bill’s first reading or before it has been reported 
from a committee, whichever is the later. 

(3) Unless otherwise ordered, a bill when read a first time stands referred to the Legislation Committee. 

(4) The Legislation Committee, or other committee, receiving a bill under subclause (3) is to present its 
final report not later than 30 days of the day of the reference or such other period as may be ordered 
by the House. 

(5) The policy of a bill is not a matter for inquiry by a committee receiving it. 

This motion, interestingly enough, enabled all state agreement bills to be automatically referred to the 
Standing Committee on Uniform Legislation and Statutes Review. There was some considerable debate in this 
place about the amendment. There was significant objection to those clauses from the Liberal opposition at that 
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time. Eventually, after a significant debate the government removed the two latter clauses, and the two paragraphs 
at the end of standing order 230 were not removed. This followed on from the report produced in the lead-up to 
that motion, which was critical of state agreement acts—I think it was called the Keating report, or something 
beginning with K. It basically said that the state should not enter into state agreements anymore. As a result of that 
it was determined by the then Labor government that it would be fortuitous to send state agreement bills to the 
Standing Committee on Legislation, to enable the committee to evaluate whether the benefits ascribed to the 
legislation were as described in the state agreement bill before the house. 

The Greens opposed the proposed deletion. We were concerned about anything that made state agreement bills 
less accountable, especially in their ecological and social value. It is unsatisfactory for Parliament to be able only 
to accept or reject a state agreement bill. Closer scrutiny of past state agreement bills could have saved taxpayers, 
the environment and perhaps many community members considerable time and damage. I am paraphrasing here 
the comments that we made at that time. Any moves to clarify agreement impacts before enactment would be 
extremely useful. Many costs involved in these complex agreements are unknown to the public and to Parliament 
but, as time goes on, it becomes necessary to consider them. The level of scrutiny of state agreement acts at that 
time was considered inadequate, as it was limited to accept or reject options. It was also argued that state agreement 
acts should definitely be scrutinised by the Standing Committee on Ecologically Sustainable Development and 
that few bills that have as much financial impact as state agreement acts are not referred to a committee. The 
government indicated at the time that it wanted to move towards greater sustainability. It was also argued that 
scrutiny was needed for fiscal and ecological accountability. That paraphrases the concerns we had at that time. 
I commended Hon Kim Chance at that time for moving that motion. It was done under pressure from the then 
opposition, and I think George Cash argued vehemently against state agreement acts going before a committee of 
inquiry. It is something that we certainly believe in. Quite clearly, this piece of legislation for a railway is less than 
clear in many regards, as has been identified by the Leader of the Opposition. The paraphrasing around a third 
party is very open to interpretation, so I think a short trip to a committee would provide some genuine guidance to 
the house in how it deals with this legislation. 

Discharge of Order and Referral to Standing Committee on Legislation — Motion 

HON ROBIN CHAPPLE (Mining and Pastoral) [5.20 pm] — without notice: I move — 

(1) That the Railway (BBI Rail Aus Pty Ltd) Agreement Bill 2017 be discharged and referred to the 
Standing Committee on Legislation for consideration and report by no later than Tuesday, 
20 March 2018; and 

(2) That the committee has the power to inquire into and report on the policy of the bill. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.21 pm]: 
We strongly oppose this proposition. As much as I have enormously high regard for Hon Robin Chapple, the 
fundamental paradox in the position that he has put today must surely occur to him. He has argued now on three 
separate occasions today that we should not have state agreements and that government should just get on and do 
it. Now he is saying that it is not enough that government has a state agreement and has brought this piece of 
legislation into Parliament but that it should go to a committee. There might be times when there is a controversial 
state agreement and we might want to do something like that, and so there might be a place for it to be referred to 
a committee. But in this case, in the Western Australian context, this is pretty ordinary stuff. It is about building 
a railway line. The state agreement allows for a rail line to be built to transport ore from a mine to a port. Although 
there are all the normal environmental requirements and all the engagement with the local community, I am more 
than happy to go through in some detail the issues that have been raised by individual members. We certainly do 
not support this bill being sent to a committee. This will cause just another delay to this project. We know that we 
need to turn around unemployment within the state and that we need to turn around the state’s finances. This is 
a pretty uncontroversial project and we ask for support for it. We understand that the opposition will support us in 
dealing with this piece of legislation today. 

HON PETER COLLIER (North Metropolitan — Leader of the Opposition) [5.24 pm]: I take on board the 
comments of Hon Robin Chapple, as always. I have said a thousand times that I respect his views on state 
agreements et cetera. In this instance, we are not talking about the Trans-Siberian Railway. It is a significant 
railway; do not get me wrong. I have a few concerns with the legislation, but my concerns are more about ensuring 
that the community development plan has some meat in the sandwich, and I am sure that the minister will respond 
accordingly on that. The opposition certainly does not believe it is sufficient to warrant this bill being referred to 
a committee. When there is due cause for a bill to go to a committee or we feel that there needs to be forensic 
scrutiny of legislation, we will support a motion and we will support the Greens in their endeavours in that area if 
need be. However, this is a very significant state agreement and the opposition is very supportive of it. We think 
it will be of great benefit to not just the Pilbara, but also the whole Western Australian community. As long as 
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those questions about the community development plan are answered, we have no problem with the bill. We do 
not think delaying this state agreement any further will serve us any benefit whatsoever. With those few short 
comments, the Liberal Party will not support the motion to refer the bill to a committee. 

Division 

Question put and a division taken, the Deputy Chair (Hon Dr Steve Thomas) casting his vote with the noes, with 
the following result — 

Ayes (4) 

Hon Tim Clifford Hon Diane Evers Hon Alison Xamon Hon Robin Chapple (Teller) 

Noes (27) 

Hon Martin Aldridge Hon Donna Faragher Hon Michael Mischin Hon Matthew Swinbourn 
Hon Jacqui Boydell Hon Adele Farina Hon Simon O’Brien Hon Dr Sally Talbot 
Hon Jim Chown Hon Nick Goiran Hon Samantha Rowe Hon Dr Steve Thomas 
Hon Alanna Clohesy Hon Laurie Graham Hon Robin Scott Hon Colin Tincknell 
Hon Peter Collier Hon Alannah MacTiernan Hon Tjorn Sibma Hon Darren West 
Hon Colin de Grussa Hon Rick Mazza Hon Charles Smith Hon Martin Pritchard (Teller) 
Hon Sue Ellery Hon Kyle McGinn Hon Aaron Stonehouse  

Question thus negatived.  

Second Reading Resumed 

HON KYLE McGINN (Mining and Pastoral) [5.30 pm]: I will be brief. I want to show my support for the 
Railway (BBI Rail Aus Pty Ltd) Agreement Bill 2017 and acknowledge that people in my region, particularly in 
the Pilbara, have been looking forward to new projects going forward. This is a big one for the region. It is a big 
move towards local content and local jobs. Concerns have been raised with me about ensuring that we capitalise 
on these things properly and make sure that we get the best out of them for locals. There have been a lot of questions 
in the past about whether local content gets a fair share. I know from past experiences in the Pilbara region that it 
is often perceived that local people do not get their fair share and definitely do not get the opportunities that FIFO 
employment has got in the past. A lot of similar concerns have been raised with me and I will raise them with the 
minister to ensure that we get the best out of this project for the Pilbara region. 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [5.31 pm] — 
in reply: Again, I thank members across the house for their support for this project and for the Railway (BBI Rail 
Aus Pty Ltd) Agreement Bill 2017. It is an important project and, indeed, from my read of my visits to the Pilbara, 
there is a great deal of enthusiasm for this project within the region. I had the opportunity last week at the 
Northern Australia Investment Forum in Cairns to meet with Mr Michael Todd, who is a very charming man, his 
company’s executive and the China State Construction Engineering Corporation. It was very clear from that 
meeting that the state agreement is an absolutely fundamental requirement for them to move forward on this 
project. I assure Hon Kyle McGinn, as I have assured local member Kevin Michel, that in all our discussions, the 
Premier and I have stressed the need for us to maximise local opportunities for the community. We see that we 
have to deliver for those local communities in this project. Of course, we have had very favourable responses, but 
it is clear that we need to drive this forward and continue to be very vigilant. Of course, the passing of the legislation 
in itself will not ensure that all those things will follow. We need to be very, very focused on delivering them. 

Hon Peter Collier pointed out that this agreement was signed by the previous government, and we acknowledge 
that. He then went on to say that he was concerned that some of the provisions of the community development 
plan were very general and subjective, and he wanted some clarification around them. I think that is an accurate 
reflection of the situation. I am pleased to say that native title agreements have been finalised with both the 
Ngarluma and the Yindjibarndi, and these arrangements include employment, education and involvement with the 
project in other innovative ways. The Yindjibarndi community will be involved in the project, particularly as 
it relates to the port. Indeed, I understand that the Ngarluma agreement will in fact be an Indigenous land 
use agreement. Certainly, there has been a great deal of negotiation around all those points about which 
Hon Peter Collier expressed concern. 

Hon Peter Collier: It’s not just the Aboriginal community; it’s the non-Aboriginal community. 

Hon ALANNAH MacTIERNAN: The Leader of the Opposition also said local government and community 
groups. 

Hon Peter Collier: Clause 9 of schedule 1, the community development plans—there’s just nothing there. 

Hon ALANNAH MacTIERNAN: We have run a number of public forums in Karratha. In terms of both local 
government and the local community, we get nothing other than a great deal of enthusiasm and a desire for this to 
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go forward. Members will be aware that with the end of the construction boom, there has been a significant fall-off 
in the amount of economic activity in the Pilbara, and my very strong read is that there is an amazing degree of 
community interest from both people who are looking for work and people who run businesses for this project to 
get up and bring back a bit more activity into that region. 

Hon Peter Collier: That’s good, but that’s not what the bill says. 

Hon ALANNAH MacTIERNAN: The bill says that there will be local community plans. 

Hon Peter Collier: Yes. 

Hon ALANNAH MacTIERNAN: I will seek to get a little bit more information on those. I presume that the 
Leader of the Opposition looked at these sorts of things when it was signed off under the previous government. 
I will get a bit more information on that. 

Hon Jacqui Boydell said that in her experience as a member up there, BBI’s community engagement has been very 
good. I am certainly pleased to hear that. She then went into the issue of sovereign risk again. She said that she 
supported state agreements but thought that they should be able to be unilaterally changed because BBI would 
have all its stuff there anyhow and is not likely to go because of all the money it has spent. I think she 
misunderstands the point at which the notion of sovereign risk comes in. People looking to invest $6 billion—this 
is a $5 billion to $6 million project—need some security around their investment and the returns on which their 
investment will operate. The whole concept of sovereign risk and the whole purpose that — 

Hon Jacqui Boydell: I said that though, minister. 

Hon ALANNAH MacTIERNAN: Yes, but I think when Hon Jacqui Boydell talks about it, there is some 
confusion. She supports state agreements and the idea of there being the certainty that is the essence of a state 
agreement, but then she wants to be able to change it. She said that BBI will not leave anyhow because it has done 
all that and put in all the money. Sovereign risk is about our reputation as a place to invest. The sovereign risk that 
we were concerned about in the National Party’s election policy, which seems to be the subject here, was that that 
would create an atmosphere in which we are not seen to be a good sovereign risk and that other people wanting to 
invest in Western Australia would think that even if they had a state agreement, that would not give them certainty 
because of the circumstances in which government can unilaterally change those arrangements. 

Hon Jacqui Boydell: That is not what I said. 

Hon ALANNAH MacTIERNAN: I think it is the consequence of what the member said. The member does not 
take any interjections. I have taken some. I think that is what the member said and I think it was a little bit 
confusing. I am really pleased that the member is now supporting us on the sealing of the Tom Price road. That is 
really positive. Labor originally built stages 1 and 2 and we have always seen that as a priority. It was not a priority 
during the last — 

Hon Jacqui Boydell interjected. 

The ACTING PRESIDENT: Members! I think we have diverged a little from the substance of the bill and are 
becoming quite unruly. Can we please return to the substance. 

Hon ALANNAH MacTIERNAN: Thank you. I agree with the member that the sealing of the Tom Price road 
continuing and the work we did some nine years ago is an important part of the project, and that is absolutely back 
on the agenda. 

Hon Rick Mazza talked about the length of the project and how this Railway (BBI Rail Aus Pty Ltd) Agreement 
Bill 2017 will give that certainty over 40 years. Although it is not necessarily covered by this bill, he raised the 
fact that BBI Rail will use transhipment. I think that is a very positive development. It is a very cost effective and 
environmentally non-intrusive way of moving the iron ore into shipping. It does not require the full port 
infrastructure. Very substantial technological developments make that very interesting, I hear. Members might be 
aware that we are interested also in using that in some of the more challenging marine environments in the midwest. 

Hon Robin Chapple made a few very good points. I will not go over exactly the same ground of his opposing state 
agreements. Hon Robin Chapple thought this legislation was due perhaps to some inadequacy of the 
Land Administration Act. I will explain to the member that, as I understand it, the problem is that if we give a lease 
for the railway line to be built under the Land Administration Act, that will constitute a future act for native title 
purposes. However, by going down this path of mining licences framed within a state agreement act, to use 
a Greens phrase, we will be treading more lightly upon the land and we do not constitute a — 

Hon Robin Chapple: I was going well until you started dancing! 
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Hon ALANNAH MacTIERNAN: It does not constitute a future act, so there is a very important and, I think, 
a very interesting reason that in this instance, we can see a very special benefit accruing from the uniquely 
Western Australian act that is a state agreement. The member also pointed to some of the classic problems and 
problems that, indeed, I lived through quite closely; namely, the third party access problem and the way many of 
these mining companies have acted as feudal warlords seeking to keep out their competition, using access to rail 
lines and cross rail lines. In BHP Billiton letting Fortescue Mining Group onto its lines and FMG letting the smaller 
players on, there was a great deal of pressure from government to bring people into a moderately reasonable 
framework. Obviously, governments always have some leverage through things that companies want. 

The bill contains some relevant provisions. Clause 15(3)(a) of the agreement obliges BBI Rail to give its consent 
to the grant of a title to a third party seeking to cross over its railway lines. 

Hon Robin Chapple: The original state agreement acts also did. 

Hon ALANNAH MacTIERNAN: I do not think they said “the crossover”. There are two separate issues, the 
third party access and the crossover. That clause deals with the crossover issue. The third party access issue 
continues to be a challenge. Frankly, I think maybe we should be looking at allowing independent haulage, not 
just third party access. I think there is more work to be done in that area. In this case, it is unlikely to be the same 
practical problem because the port capacity, which I think is about 50 million tonnes per annum, is twice the 
capacity of BBI’s mine. Therefore, in a very real practical sense, there will be an incentive for BBI to get other 
people to use its line. FMG was moving 160 million tonnes down its line and did not need anyone else to come 
onto it. As a practical matter, this will not be a problem in this instance but I think continuing work has to be done 
on the issue of the Railways (Access) Act. 

The community development plans will be developed after the legislation has been passed. 

Hon Peter Collier: I know that. 

Hon ALANNAH MacTIERNAN: Those development plans must obtain the minister’s approval. I think we can 
be very confident that the whole zeitgeist of our government is very much about increasing local employment 
opportunities and maximising local community involvement, so we will be very much focused, as will be the 
Premier, the responsible minister, on ensuring that his fundamental agenda of jobs and community benefit is signed 
off in those community development plans. 
With that, I think I have answered all the questions. I again really appreciate the support and cooperation of 
members opposite to get this important project up. Thank you very much. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Alannah MacTiernan (Minister for Regional Development), and 
passed. 
 


	RAILWAY (BBI RAIL AUS PTY LTD) AGREEMENT BILL 2017
	Second Reading
	Discharge of Order and Referral to Standing Committee on Legislation — Motion
	Division
	Second Reading Resumed
	Third Reading


